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2107 DECLARATION

OF
CYPRESS COURT CONDOMINIUM

NOW COMES THE DECLARANT, 90 East Broadway, LLC, a New Hampshire limited
liability company (“Declarant”), with a business address of 670 North Commercial Street,
Manchester, New Hampshire, and as owner of the land and improvements of that parcel of land
described in Appendix A, attached hereto, does hereby submit this land and all improvements
thereon to a condominium formed herein pursuant to New Hampshire Statutes Annotated, R.S.A.
356-B (the Condominium Act or Act), and is to be knewn as the Cypress Court Condominium,
located at 335 Cypress Street, Manchester, Hillsborough County, New Hampshire (hereinafter
referred to as the Condominium), by the recording of this Declaration of Cypress Court
Condominium (Declaration) in the Hillshorough County Registry of Deeds, including the Bylaws
of the condominium unit owners’ association (Bylaws) in Appendix C. This Declaration and
Bylaws, and the condominium formed therein, are hereby cffective and in full force upon the
recording of this Declaration with Appendices in the Hillsborough County Registry of Deeds.

INTRODUCTION

A. Name and Description of the Condominium. _ Cypress Court Condominium is a

condominium complex formed under the New Hampshire Condominium Act (Revised Statutes
Annotated Chapter 356-B - The Condominium Act) comprised of a total of seventy-one (71)
residential condominium units (Residential Units or Units) as described on the floor plans (Floor
Plans), recorded as Plan Number 3371 __at the Hillsborough County Registry of Deeds. The
' Condominium is lecated on approximately 1.57 acres on Cypress Street, Manchester, Hillsborough
County, New Hampshire, and as more particularly described on the Condominium’s Site Plan (Site
Plan), recorded as Plan Number _237:p__at the Hillsborough County Registry of Deeds. The
Condominium is governed by a Unit Owners' Association (Association) pursuant to this Declaration
and the Association's Bylaws, The Association is responsible for managing the Condominium,
assessing the Owners for the common expenses, and for other such matters as described herein,
Common Expenses or Common Area Expenses means all expenditures lawfully made or incurred
on behalf of the Association as authorized in this Declaration and Bylaws, together with all funds
lawfully assessed for the creation and/or maintenance of reserves as required herein, The property
comprising the Condominium is either deemed to be part of the Common Area or the Unit.

B. Legal Description of Submitted Land and Units. The legal description of the land

and all improvements thereon submitted to the Condominium is described in Appendix A and the
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Units' percentages of the undivided interest in the Common Area js described in Appendix B. The
location and description of the Units and the Common Areas are more fully described in all plans
of record, and such plans are incorporated herein by reference.

The Declarant, as assignee of certain leases held by its predecessor in title, reserves unto
itself, its successors and assigns, the rights and benefits as lessor under certain facilities and space
leases and site lease agreements for the maintenance and operation of cellular facilities in existence
at the property. In addition, the Declarant reserves unto itself, its successors and assigns, the right
and option to lease additional portions of the roof area and interior space in the various utility rooms
and the fourth floor storage room as depicted on the Floor Plans for the installation, attachment,
operation, maintenance, repair, and replacement of telecommunications equipment and related
equipment. The Declarant also reserves unto itself, its successors and assigns, the rights and
easements to access the roof area (excepting so much thereof as covered by other leases), utility and
storage rooms, and any common areas fo install, operate, maintain, repair, and replace antenna,
microwave dishes, related ancillary equipment, cabinets, wires, cables, switches, conduits and
electrical support equipment for the operation of telecommunications equipment, located or to be
located upon the Premises, including, but not limited to, the right to access from the nearest source
of telephone and electric utilities,

C. Allocation of Interest in Common Area and Ownership of the Units. ~ Each Unit
Owner, as hereinafter defined, owns an interest in the Common Area as set forth in Appendix B of

this Declaration. Each of the Units is held by the Unit Owner in fee simple and may be retained,
occupied, conveyed, transferred, encumbered, inherited or devised in the same manner as any other
parcel of real property independent of the other individual Units.

UNIT OWNER RESPONSIBILITIES AND RIGHTS

Section 1. Maintenance of the Units

1.1 General Maintenance Responsibility. Each Unit Owner is responsible for the
maintenance of the Owner's Unit and the Unit related items as described in this Section. By

definition, any "maintenance responsibility” as used herein includes the responsibility to maintain,
repair, and replace.

1.2 Definition of'a Unit Owner. A Unit Owner (referred to herein as “Qwner”) is defined
as the owner(s) of record, whether one or more persons or other entities, of the fee simple title to a
particular Unit. Said definition of an Owger does not include any mortgagees, unless the mortgagee
takes title to the Unit as a result of foreclosure or through a deed in lieu of foreclosurs.

1.3 Unit Boundaries, A Unit is comprised of all of that area which is inside of and
bounded by the unfinished interior surface of the lowermost floor, its unfinished interior surface of
the uppermost ceiling's joists or rafters (for cathedral ceilings), and by its unfinished interior surfaces
of the perimeter walls' studs and framing. Excepted from this interior space are: i) the floor joists
of any floor in a Unit and/or building, ii) the lowest single layer of plywood attached to the floor
joists, iii) the load bearing columns, iv) the interior studs.and framing for load bearing walls; and v)
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plumbing and utility chases.

1.4  Owner's Specific Maintenance Respongibility. The Owner is responsible for the

maintenance of all items, property, materials, appurtenances, and things which are within a Unit's
boundaries or wherever located which serve only that Unit, as more particularly described as follows:

A. Floors. The Owner is responsible for maintaining all flooring thronghout the
Unit, which includes all flooring materials except for the lowest single layer of plywood
attached to the floor joists. Therefore, all carpet, carpet pads, vinyl, tile, paint, finished
flooring, finished wood, floor coverings, gyperete, plywood, and all other flooring materials
above the lowest single layer of plywood attached to the floor joists are all deemed to be part
of the Unit and are the Owner's responsibility to maintain. The joists between the floors, the
lowest single layer of plywood attached to the floor joists, the insulation between the floors,
the concrete foundation, and the concrete footings are part of the Common Area.

B. Ceilings. The Owner is responsible for maintaining all ceiling and related
ceiling materials (sheet rock and finished surfaces) throughout the Unit up to but not
including the ceiling’s joists, rafters, and insulation. Therefore, all trim, paint, texturing,
drywall/plaster board, plaster, paneling, wood boards, and any other finished materials are
all deemed to be part of the Unit and the Owner's responsibility to maintain, The ceiling's
joists, rafters, insulation, roof framing and roofing materials are all deemed to be part of the
Common Area.

C. Walls. The Owner is responsible for maintaining all walls and related
materials throughout the Unit out to, but not including: the insulation, vapor barrier, studs,
and framing of the outermost perimeter walls. Therefore, all sheet rock, wall board,
drywall/plaster board. trim, paint, wall paper, plaster, paneling, interior studs and framing
for non-load-bearing interior walls, moldings, and any finished materials are all deemed to
be part of the Unit and the Owner's responsibility to maintain. The exterior perimeter walls'
framing, studs, insulation and siding as well as all interior load bearing walls' framing and
studs are all deemed to be part of the Common Area.

D, Windows. skvlights, and exterior doors. All windows, skylights, exterior

doors (except bulkhead doors and metal frames), sliding doors, pull down steps, attic or
crawl space doors, thresholds, and all associated rails, tracks, springs, lifting and opening
mechanisms, weather stripping, glass, screens, and all related hardware are deemed part of
the Unit and the responsibility of each Owner. Framing for all such doors, skylights, and
windows are also deemed to be part of the Unit and the Owner's responsibility. The Unit
boundary extends to the exterior, unpainted surface of the windows, skylights, doors, and
pre-hung frames, and includes the exterior surface of all glass. The exterior paint, any
exterior trim required for windows/doors, bulkhead doors and metal frames, and all rough
opening building framing in which pre-hung windows, skylights, and door assemblies as
installed are deemed to be part of the Common Area.

E. Appurienances. The Owner is responsible for the maintenance of all items,
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property, materials, appurtenances, and things wherever located, which serve only the
Owner's Unit (Unit Related Items), All heating systems, piping, tubing, wiring, cables,
chutes, conduits, utility lines, fireplace boxes arid flues, wiring, air-conditioning systems,
electrical components and fixtures, radon systems and piping, air exchangers, venting and
flues, including dryer vents, bathroom vents, ventilation or other ducts, water and sewage
pipes, plumbing systems and fixtures, and/or other appliances or appurtenances serving only
one Unit, wherever located, are deemed to be part of the Unit served, deemed to be owned
by and are the maintenance responsibility of the Owner, and are included in the description
of "Unit Related Items."

1.5 Contents of a Unit Not the Owner's Responsibility, The Owner of a Unit does not

own and is not respousible for maintaining the following items which ave utilized for or serve more
than one Unit, or which serve any portion of the Common Area: heating and plumbing systems or
components, venting or air conditioning systems, wires, pipes, ducts, cables, chutes, vents, flues,
conduits, utility (including water, sewer, gas, electrical, telephone, and cable) connections and
service, fixtures, load bearing walls, and columns or structural portions of the building running
through a Unit or Common Area. Instead, these items are the responsibility of the Unit Owners'
Association to maintain. :

1.6  Unit Condition and Repair Responsibility. Fach Owner is to keep the Unit and its
interior, equipment, appliances, and appurtenances of the Owner's Unit and those jtems the
responsibility of the Owner, including the Unit Related Items, in good order and clean condition.
Each Owner is to do all restoration, repair, redecorating, painting, and finishing which may from
time to time be necessary to maintain the good appearance and condition of the Owner's Unit, In
addition, each Owner is responsible to and must reimburse the Association and the other Unit
Owners for all damage to other Units and/or to the Common Arearesulting from the Owner's failure:
i) to maintain the Owner's Unit and Unit Related Items in good condition, ii) to perform
maintenance, including preventive maintenance, on a periodic basis, iif) to timely make repairs to
the Unit and to the Unit Related Items, and iv) to take preventive actions to reduce the effects and
damages associated with equipment, fixtures, flues, ducting, vents, wiring, piping, plumbing, and
system failures relating to Units and Unit Related Items. Any Owner or Unit causing damage to
other Units and/or to the Common Area shall be subject to the enforcement remedies as provided
for in this Declaration and Bylaws, including the full cost of repair and replacement of the damaged
items and areas. Maintenance to be performed by the Owner is to be undertaken in such a manner
as not to unreasonably disturb or interfere with the other Owners or with the use of the Common
Area, and replacement shall not be of a lesser quality than that originally installed. "Normal
Maintenance" for this section includes all those activities required by this section and includes such
activities as may be required by the Board from time to time.

1.7 Owner Compared to Association Responsibilities. All of the items or space not
constituting a Unit or the Unit Related Items, and all of the other items which are not the specific

maintenance responsibility of the Owners as described herein, are the responsibility of the
Association to maintain, repair, and replace and are considered part of the Common Area. Section
8 of this Declaration describes the Association's maintenance responsibilities.
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1.8  Damage Responsibility, Any damage to the Unit and the Unit Related Items is the
responsibility of the Owners to repair and/or replace. If the damage is not the result of the
negligence of the Owner or Unit causing the damage, and if the damage is covered by the
Association's master insurance coverage, then the Owner's responsibility may be limited to the
amount of the Association's insurance deductible for any such loss. Additionally, each Owner is
liable for the expenses of all maintenance (including repair and replacement) rendered necessary by
the Owner's acts, neglect, or carelessness, or the act, neglect, or carelessness of any member of the
Owner's family, tenant, guests, employees, agents, invitees, and licensees, but only to the extent that
such expense and damages are not first covered by the proceeds of the insurance carried by the
Owner, and only to the extent that such damage is not also covered under the Association's master
insurance policy. Such liability of the Owner includes any increase in insurance rates incurred by
the Association resulting from the Owner's negligent or careless acts, prior losses, damages, or from
the Owner's misuse or abandonment of any Unit or its appurtenances. Each Owner is to promptly
report in writing to the Association’s Board of Directors (Board), or the Board’s authorized
Managing Agent (Manager), any defects or need for repairs for which the Association may be
respansible. Each Owner will further be responsible to the Association for any increased damage
resulting from the Owner's failure to provide immediate and timely written notice of any defects or
need for repairs to the Board or Manager.

1.9 Manmer of Repair and Replacement. = All repairs and replacements which are the
responsibility of the Owners to undertake are to be similar in appearance, are to be of a quality equal
to or greater than the original construction and installation, and are to have received the prior written
approval of the Board or the Manager.

Section 2, Owners' Assessment Responsibility

2.1 Paymentof Common Expenses. All Unit Owners, except as provided herein, shall
pay the Common Expenses and all assessments which are established and levied from time to time
by the Board or by the Association. No Owner may exempt him or herself from liability for his or
her contribution toward Common Expenses or assessments by waiver of the use or enjoyment of the
Common Area or by abandonment of his or her Unit. However, the Board of Directors may, in their
discretion, accept contributions in kind or in services from the Declarant in lieu of payment of
assessments. Such acceptance of in kind or service contributions shall not affect the Declarant’s
right to vote with respect to its Units,

2.2 Payment of Additional Liability Assessments. Each Owner shall be liable for the
expenses of all majntenance, repair, or replacement to the Condominium rendered necessary by the
Owner's acts, neglect, or carelessness as well as from the acts, neglect, or carelessness of any
member of the Owner's family or the Owner's tenants, guests, employees, agents, or invitees
(collectively referred to herein as the Owner’s Negligence), but only to the extent that such expense
is not covered by the proceeds of insurance carried by the Association. Any such additional lability
expenses as a result of the Owner’s Negligence may be assessed directly to the Owner by the Board
of Directors based on the actual expenses incurred by. the Association, or based on reasonable
estimates received by the Association (with an adjustment back to or from the Owner once the actual
work has been completed based on the actual costs incurred by the Association). Such expense

5

88223dE09LM




Book 7403 Page 2288 Docket 5009355 This image for EVER at at Hillsborough on 11/04/13

which may be charged to an Owner for the Owner’s Negligence shall include any increase in the fire
insurance rates occasioned by the use, misuse, occupancy or abandonment of any Unit or its
appurtenances. Nothing contained herein, however, shall be construed as modifying any waiver by
an insurance company of its rights of subrogation.

2.3 Creation of the Lien and Personal Obligation of Assessments by Owners. Each Unit
Owner by aceeptance of a deed to a Unit, hereby covenants and agrees, whether or not it shall be so

expressed in any such deed, to pay to the Association annual and special assessments for the
Common Expenses to be determined and collected from time to time by the Board. The annual and j
special assessments include the payments of any and all fines, interest charges, late fees, filing fees,
lien costs, administrative charges, insurance deductibles, legal fees, termination of service costs, and
all other costs and fees (an assessment, collectively, the assessments) as provided for in this
Declaration, Bylaws, or the Rules and Regulations of the Association (Rules), as established and i
amended from time to time. The annual and special assessments shall be a charge and a continuing :
lien upon the Unit pursuant to the provisions of Section 46 of The Condominium Act (R.S.A. 356-

B:46) against which each such assessment is made and shall be the personal obligation of the Owner

of such Unit at the time when the assessment falls due, as well as an obligation of the Unit.

Therefore, any assessments which are not paid when due shail be deemed delinquent and are,

together with such interest thereon and the costs of collection, including the Association's attorneys'

fees, a lien on the Unit and on the appurtenant interests of the delinquent Owner, which shall bind

such property in the hands of said Owner and the Owner's heirs, devisees, representatives and

assigns. Any Owner acquiring a Unit shall be liable personally for any prior and outstanding

assessments levied against the Unit, unless as exempted by State Law.

24 Acceleration of Assessment Installments, In any case where an assessment against
an Owner is payable in installments, upon a default by such Owner for any installment which
continues in default by more than ten (10) days, the Board may accelerate the maturity of the
remaining assessments and the then remaining balance may be declared to be due and payable upon
notice from the Board or the Manager to the Owner. Monthly assessments of Common Expenses
are deemed to be instaliment payments of the total annual assessment. Periodic assessments of any
special assessments are deemed to be installment payments of the total special assessment. The
Board may file a lien against the Unit and initiate legal action against the Owner for the entire
remaining assessment installments due for any given annual period or for any type of special
assessment.

2.5  Foreclosure of Lien and l egal Action. The assessment lien may be foreclosed in the
manner provided by the laws of the State of New Hampshire for the foreclosure of a power of sale
mortgage and/or by suit brought by the Board on behalf of the Association, in addition to any other
remedies of the Association. Legal suit, which may include any small claim actions to recover a
money judgment for unpaid assessments, may be brought by the Board or the Manager on behalf of i
the Association against the Owner without foreclosing or waiving the Association's lien securing the
amount of the unpaid assessments and collection costs,
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2.6 Termination of Services and Use of the Common Area, In addition to the above
remedies, and pursuant to the Condominium Act (R.S.A. 356-B:46), the defaulting Owner and Unit's
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occupants, tenants, invitees, and guests shall lose their common privileges and services relating to
the use of the Common Area for failure to pay assessments when due pursuant to the provisions set
forth in Section 6 of this Declaration.

2.7  Collection of Rental Payments from Tenants. In addition to the above, and pursuant

to the provisions of the Condominium Act (R.S.A. 356-B:46-a), the Association may collect rents
directly from any tenant of a Unit to offset assessments and common expenses assessed to the Unit
in the event the Owner of a rented Unit fails to pay assessments and Common Expenses assessed to
the Unit.

Section 3. Unit Owner Restrictions

3.1 Improvements and Alierations by Owners,

A, Common Areas. Owners may not make any addition, alternation, or
improvement (collectively referred to herein as “Improvements™) of a structural or non-
structural nature in or to any Common Area or Unit not owned by the Owner without the
prior written approval of the Board. Such written Board approval must be based on detailed
descriptions and/or plans that have been submitted in writing by the Owner to the Board by
return receipt requested mail at least thirty (30) days prior to any planned Improvements
being made by the Owner. Written copies of any such Board approvals shall be retained by
the Owner. All such Board approved descriptions and plans must be strictly adhered to and
compieted within time frames established by the Board.

B. Linit. No Owner shall make any structural Improvements in orto the Owner’s
Unit, including load bearing walls, without the prior written approval of the Board pursuant
to Section 3.1(A) above, An Owner may make non-structural Improvements within or to
the Owner's Unit, including interior non-load-bearing walls that do not concern or relate to
the structural integrity or safety of the structure, or which do not affect the availability or cost
of insurance concerning the Condominium. However, the Owner shall provide prior written
notice o the Board of all Improvements intended to be made within or to the Owner’s Unit
to ensure that the Improvements will not impatt the structural integrity or safety of the
Owner’s Unit and/or the adjoining Units and Common Areas. Such notice of any
Improvements planned to be made by the Owner within or to the Owner’s Unit shall be in
writing to the Board and sent by return receipt requested mail at Jeast thirty (30) days prior
to any planned Improvements .

C. External Appearance of Unit, No Owner is to paint, decorate, or otherwise
change the external appearance of the Owner's Unit, any other Units, or the Common Area
(including any building exterior, windows, window grids and coverings, or doors) without
the prior written consent of the Board.

D. Board Approval. . No Board member or Manager may approve any

Improvements of any nature without the vote and prior written approval of the Board.
Furthermore, no Owner may rely on any approvals unless the Board's approval is signed by
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either the President of the Association or by the Manager.

E: Standards, The Board may establish, adopt, or revise from time to time,
standards for certain Improvements typically requested by the Owners.

F. Code Compliance. All Improvements made by any Owner must be approved
when required, prior to any work being undertaken by the Owner, by the appropriate
governmental and regulatory agencies, including approvals by all municipal building, safety,
sanitation, and public works departments. All work must be in compliance withall applicable
building, sanitation and safety codes in existence at the time of the Improvements. Copies
of all applicable building, sanitation and safety code permits and approvals must be provided
to the Board or the Manager thirty (30) days prior to the commencement of any work on or
Improvements in or to any Unit by an Owner.

G.  Board Consent May Be Withdrawn. _ The consent of the Board may be
withdrawn at any time by the Board for any approval required under Section 3.1 by the Board
whenever the Board, reasonably and for good cause, deems that the Owner has
misrepresented any matter relating to the Improvements, or fails to maintain same as required
by any such approval, or where circumstances have changed and any such Improvements are
not in the best interest of the other Owners or the Association. The Board shall notify the
affected Owner(s) of such withdrawn consent.

3.2  Restrictions ofUse. = The Condominium and the Units may only be used for
residential use subject to the following limitations, which are to be in addition to any Rules
established by the Board from time to time:

A, Residential Use and Use of Common Area. Each Residential Unit shall be

occupied and used only for residential purposes by the Owner and the Owner's family, and
by the tenants, guests, invitees or licensees of the Owner. No Owner, or the Owner's family,
tenants, guests, invitees, or licensees shall damage Common Area, the plantings or
improvements thereon, cause an increase in the maintenance of the Common Area, or cause
unreasonable disturbance or annoyance to others in their enjoyment of the Condominium.
No nuisance shall be allowed on the Condominium, nor shall any use or practice be allowed
which is a source of annoyance to its residents or which interferes with the peaceful

possession or proper use of the Condominium by others. No litter or waste shall be disposed
of on the property.

162294609118

B. Tenancies. An Owner may lease the Owner's Unit as long as: i) the tenant
occupies and uses the Unit in accordance with the provisions of this Declaration, the Bylaws,
and the Rules, and ii) the Board or the Manager has received in writing the name of the r
tenant and occupants. All leases, rental, use or occupancy arrangements for Units shall be
in writing and are to include a copy of the Condominium's Declaration, Bylaws, and Rules
with each lease. No lease or other monetary occupancy arrangement shall be for a pericd of
less than seven (7) days. Each and every Tenant, by apreeing to lease a Unit in the
Condominium, agrees to pay all condominium fees, assessments, late fees, and all collection
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costs related to the Unit leased, if any, in the event that the Owner fails to make timely
paymentto the Association for all Common Area assessments and related charges, fines, and
costs incurred during the term of the Tenant's lease of the Unit.

C. Qccupancy Limitation. No Unit shall be occupied by more persons than are
allowed by state law and applicable municipal ordinance.

D. Electrical and Refated Installations. No Owner, tenant or guest shall allow
the installation of wiring for electrical or telephone use, television and radio antennas,
satellite receiver or dish, air conditioning systems or other machine or equipment, which
protrudes through the walls or the roof of the building or is visible in any way from the
exterior of the building except as originally installed by the developer, or as authorized in
writing by the Board. The Board shall comply with all applicable laws and regulations in
granting or denying any such approvals.

E. IHegality and Compliance with Laws, No Unit or Common Area may be used
for any unlawful, immeoral or improper purpose. All Owners shall use the Condominium and
the Units in conformance with all federal and state laws, zoning laws, city ordinances, and
any other valid governmental restrictions and regulations.

F. Structural Integrity. Nothing shall be done in any Unit which may impair the
structural integrity of the Condominium, or which would structurally change a building or
any improvements except as provided herein, and only with the prior written consent of the
Board.

G. Insurability. No activity shall be done or maintained in any Unit or any
Common Area which will increase the rate of insurance on any Unit or on any portion of the
Condominium, including the Common Area, or result in the cancellation of any insurance.

H: Exterior. No inferior or exterior changes to a Unit which affect the exterior
appearance of the buildings, including but not limited to, decorations, awnings, weather
stations, television and radio antennas, radon systems and vents, heating/cooling systems,
satellite receivers, signs, screens, window shades and coverings, or other changes shall be
permitted without the prior written approval of the Board.

L Easement. Each Unit shall be subject to an easement in favor of the Owners
of all other Units to use; and the Manager, Board, Association employees and contractors,
and public utility companies to service; the pipes, ducts, cables, wires, conduits, public
utility lines and other Common Areas serving other Units and located in the Unit, The Board
or the Manager and the Association's employees and contractors shall have the rightto access
each Unit to inspect the Unit and the Common Area located within or adjacent to all of the
Units and to remove violafions, to terminate services, and/or to maintain, repair or replace
the Common Area contained within or adjacent to the Unit.

I Right of Access and Passkey,  All Owners grant a right of access to each
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Owner's Unit to the Board, Manager, or the Manager's authorized employee or contractor,
or to any other person authorized by the Board for the purpose of inspections; correcting any
condition originating in the Unit and threatening another Unit or the Common Area; or
performing installations, alterations or repairs to the mechanical or electrical services or other
Common Area in the Unit or elsewhere in the building. All requests for entry shall be made
in advance and scheduled for a time reasonably convenient for the Owner. In the case of
emergency, such right of entry shall be immediate regardless of whether the Owner or any
occupant is present, Each Owner shall provide the Board or Manager with a passkey to each
Owner's Unit. No Owner may alter any lock or install a new lock on any door leading to any
Unit without immediately providing the Board or Manager a key for its use, and the Owner
will be liable for all damages to the Unit and expenses incurred by the Association
necessitated by forced entry to the Unit in cases where a passkey was not provided to the
Board or Manager.

K. Pets. No animals, livestock or poultry of any kind shall be raised, bred or kept
on any portion of the premises other than common household pets, which are approved and
registered by the Board, pursuant to such rules and regulations as the Board may from time
to time adopt, and provided that the latter are not kept, bred or maintained for any
commercial purpose. Where pets are permitted they shall be leashed or otherwise under
control at all times when oufside a Unit or outdoors and may be subject to such rules and
regulations as the Board or Association shall adopt from time to time. The Board may make
rules governing the keeping of pets and may by rule impose reasonable fines or monetary
penalties for violation of said rules. Any such fine or penalty shall be a lien upon the affected
unit, which lien may be perfected and enforced in accordance with RSA 356-B:46, or other
relevant provision of the Condominium Act, as it may be amended from time to time.

L Other General Rules. The Board may make Rules from time to time
concerning the use, maintenance, alteration, improvement, and management of the
Condominium including, but not limited to, rules and regulations concerning:  the
assessment and collection of payment responsibilities, use of amenities, signs, public view
restrictions, refuse, pets, nuisance and restricting nuisance (including noise and light
restrictions), recreational equipment, vehicles, storage, Common Area use, passkeys,
condominium employees, outside activities, roads and driveways, Units, guests, tenants,
invitees, violations and enforcement penalties, fines, maintenance requirements of Owners,
and parking. Prior to being effective, all Owners shall receive notice of any new or amended
Rules through the Association's newsletter, mailings, or other forms of communication to the
Owners from the Board or the Association's Manager. The Board may by rule impose
reasonable fines or monetary penalties for violation of said rules. Any such fine or penalty
shall be a lien upon the affected unit, which lien may be perfected and enforced in
- accordance with R.S.A. 356-B:46, or other relevant provision of the Condominjum Act, as
it may be amended from time to time.

M. Compliance with the Association's Rules, Declaration, and Bylaws,  Each

Owner and the Owner's family, tenants, guests, invitees, and licensees, shall comply with all
Rules of the Association, this Declaration and the Association's Bylaws. Each Owner shall
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be responsible for all actions or inactions of the Owner's family, tenants, guests, invitees, and
licensees, and shall be subject to the penalty or fines as may be established by the Board for
failure to abide by the conduct and requirements of the Declaration, Bylaws and Rules. Any
fine schedule established by the Board, once assessed against an Owner, will constitute an
"assessment” pursuant to the provisions of Section 2 of this Declaration, and may be

enforced and collected as such.

3.3 Withdrawing of the Board's Consent. The Board's consent, authorization and
approval, pursnant to any approvals granted under the preceding Section 3.2 restrictions, and in
general to any approvals required by the Board pursuant to this Declaration, Bylaws, and Rules, may
be revoked or withdrawn by the Board whenever the Board reasonably and for good cause deems
such withdrawal to be in the best interest of the Association. The Board shall notify affected Owners

of such withdrawn consent, authorization or approval in writing.

Section 4. Unit Owner Insurance Requirements

4.1 Owner's Insurance Responsibility, Each Owner should obtain for the Owner's benefit

and at the Owner's expense the following insurance coverage:

A, Unit Related Personal Property, Fixtures and Improvements. Each Owner

should obtain loss and casualfy insurance at the Owner's cost insuring all personal property,
fixtures, and improvements made by the Owner and presently or hereafter located in the
Owner's Unit or Common Area, including all Unit Related Ftems. Said Owner's insurance
responsibility also includes the insuring by the Owner of the Unit's and Unit Related [tems’
contents, fixtures, appliances, decorations, heating, cooling, plumbing, and electrical fixtures,
window treatments, doors, windows, skylights, bulkheads, wall and floor coverings, finished
materials, furnishings, and all personal property items in or related to the Owner's Unit, for
which such items are either: i) not insured by the Association's master insurance policies,
and ii) not covered from loss due to the amount ofthe Association’s master insurance policy's
deductible. All improvements made to a Unit in excess of One Thousand Dollars
($1,000.00) must be reported in writing by the Owner to the Association's insurance carrier
and to the Board immediately when made for potential inclusion in the Association's master
policy, assuming such improvement is insurable under the Association's policy.

B. Owner's Deductible Exposure. Each Owner should obtain the Owner's own
insurance for the Owner's Unit equal to or greater than the deductible amount of the
Association's master policy insurance as it may relate to any and all claims affecting the
Owner, the Owner's Unit, the Condominium building and structure, and the Unit Related
Items. The Owner is liable for the cost of the Association's master insurance policy

deductible.

58 Loss Assessment. Each Owner is encouraged to obtain insurance for the
Owner's benefit and at the Owner's expense insuring adequate coverage in the event of any

general loss assessment levied by the Association,

11

4 mienl e e ) e | o3¢

h6229dE0HLYY




Book 7403 Page 2285 Docket 5009355 This image for EVER at at Hillsborough on 11/01/13

4.2  Qvwmer's Policy Coverage. No such Owner's policy shall be written so as to decrease
the coverage under any of the master policies of the Association, and each Owner hereby assigns to
the Board the proceeds of any such Owner's policy to the extent that if any such Owner's policy does
in fact result in a decrease in the Association's master policy coverage, then said Owner's policy
proceeds are to be applied pursuant to the terms hereof as if provided by such coverage.

4.3 Master Condomininm Insurance. See Section 10, Association's Master Insurance
Coverage.

Section 5. Unit Owner Voting Rights

5.1 Membership and Voting.  Every Owner of .a Unit shall be a member of the
Association, and shall have a vote in the Association equal to its undivided interest in the common
area as set forth in Appendix B. The Owners' membership and voting rights are further described
in the Association's Bylaws, and the voting rights are further constrained by the *active” or
“inactive” status of an Owner, based on current payment or assessments, costs and charges.

5.2 Bylaws. The Association shall be subject to and governed by an initial set of Bylaws
a copy of which are attached hereto as Appendix C.

3

5.3 Incorporation of the Association. The Association is a New Hampshire nonprofit
corporafion formed in accordance with New Hampshire Revised Statutes Annotated, Chapter 292
known as “Cypress Court Condominium Association, Inc.” The Board, from time to time, may take
all such action to modify such incorporation without the need for a vote or approval by the Owners,
and all Owners consent hereby to such action. The Board may draft, execute, and file articles and
amendments of incorporation for the Association as long as the articles are consistent with the
purpose and function of the Association as provided for in the Condominium's Declaration and
Bylaws, and in compliance with the Condominium Act.

Section 6. Compliance and Defauit Responsibilities

6.1  Owner's Default Relief. Each Owner shall be governed by, and shall comply with,
all of the terms of the Declaration, Bylaws, and Rules, as amended from time to time. A default by
an Owner shall entitle the Association acting through the Board or the Board's authorized agent,
including its Manager, to the following relief: ‘

A. Legal Proceedings.  Failure to comply with any of the terms ofthe
Declaration, Bylaws, and Rules are grounds for an action by the Association, the Board, the
Manager, or other Owners to recover any sums due, for money damages, injunctive relief,
foreclosure of the lien for payment of all assessments, the payment of the Association's legal
fees and costs, or any other relief in law or equity afforded by a court of competent
jurisdictionin the State of New Hampshire, including the bringing of any small claim actions
on behalf of the Association by the Manager against any Owner. The Association shall be
entitled to all costs and attorneys’ fees incurred in any proceeding under The Condominium
Act (including R.S.A. 356-B:15), and/or as otherwise provided in the Declaration, the

12
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Bylaws, and the Rules. However, if litigation is filed by the Association against the Unit
Owner, then the prevailing party in any such litigation shall be entitled to the reimbursement
from the other party of the prevailing party’s reasonable litigation costs, collection costs, and

altorneys’ fees.

B. Removal, Abatement, and Enjoining of Violations.The Association, through
its Manager or authorized agent, may seek to comect any violation or breach of the

Declaration, Bylaws, Rules, and/or of any zoning or governmental regulations or laws
(collectively referred to as the Applicable Covenants and Laws) of an Owner, the Owner's
famnily, tenants, guests, invitees, and licensees by taking any and all action to abate, enjoin,
or remove at the Owner's cost and expense (to be billed back to the Owner as a specific
Owner assessment) any structure, thing, condition, or action which is in violation or in
breach of the Applicable Covenants and Laws, but only after the Owner has been provided
prior written notice from the Board, the Manager, or the Board's authorized agent requesting
that any such breach or violation be remedied within a defined period of time. For most
cases of a non-emergency basis, twenty (20) days shall be deemed to be a reasonable time
to remedy any such breach or violation, unless the time frame is otherwise determined by the
Board. During any such breach or violation of any Applicable Covenants and Laws, the
Board, Manager, or the Board's authorized agent may suspend or limit the right of the Owner
to use any part of the Common Area during the continuance of any such violation or breach.

C. Termination of Association Sugglied or Paid for Services and Suspension of
the Use of the Common Area. The Board is authorized, afier thirty (30) days prior written

notice to an Owner and the Owner's first mortgagee of record of the nonpayment of the
Owmer's assessments, to terminate the delinquent Unit's common privileges and cease
supplying a delinquent Unit with any and all services normally supplied or paid for by the
Association, The Board is thereby authorized to terminate all water paid for by the
Association, or any water provided to the Units which use any of the Unit's or Common Area
piping and conduits, to individual Units delinquent in the payment of the Association's
assessments. Any terminated services and privileges shall be restored upon payment of all
assessments, including all costs of termination and of reconnecting any terminated service.
The Board is authorized from time to time to establish and adopt Rules regarding: i) the
termination and suspension of any and all services normally supplied or paid for by the
Association, and ii) the termination and suspension of the use of the Common Area,
including the right of the Association to tow and remove vehicles from the Common Area.
If the Owner has not notified the Board in writing as to the first mortgagee of record, then
the Board may research and identify the mortgagee's name and address and charge all such

expenses to the Owner,

D. Interest Charpes, Late Fees, and Fines. The Board may establish, from time
to time, Rules regarding the amount of interest charges, late fees, administrative fees, and/ox
fines required to be paid by defaulting and/or delinquent Owners, or from Owners who
violate any term, provision, or requirement of the Declaration, Bylaws, and Rules. The
interest charges, late fees, administrative fees, and fine schedule, as adopted and revised by

the Board from time o time, shall be documented in: the Rules.
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E. Attorneys' Fees and Costs of Collection/Litigation. In any proceeding arising
out of any alleged defanlt or lack of compliance by an Owner (and/or al! those entitled to

occupy Units), with any such default including: i) the failure to pay assessments when due,

- or ii) the breach of or the lack of compliance fo the lawful provisions of The Condominiurn
Act and the Condominium Instruments (which include the Declaration, the Bylaws, and
Rules), the Association is entitled to the reimbursement of all of its costs and attorneys' fees
incurred as a result of any legal proceeding or review of the matter in controversy. In any
action of the Board, Manager, or the Board's authorized agent on behalf of the Association
in the collection of delinquent assessments against any Owner and/or Unit, including the
foreclosing on the Association's lien, and in settlement of any action by the Board, Manager
or the Board’s authorized agent, the Association may be reimbursed for all of its legal fees,
litigation and collection costs by the Owner and/or from the Unit.

6.2 No Waiver of Rights of Enforcement and Cumulative Remedies, The failure by the

Board, Manager, or the Board's authorized agent on behalf of the Association, or by an Owmer, to
enforce any right, provision, or covenant of the Declaration, Bylaws, or Rules shall not constitute
a waiver to enforce any such right, provision, or covenant at a later time, and shall not constitute a
walver as to any condition in the future. All such rights and remedies in the Declaration, Bylaws,
and Rules, and especially those listed in Section 6,1 above, are cumulative and the exercise of any
one or more of the remedies shall not be deemed to constitute an election of remedies.

6.3  Non-Compliance by the Association. Failure by the Association to comply with the
provisions and terms of the Declaration, Bylaws, and Rules may be grounds by any Owner for
complaint against the Association, but only after the Association has been provided at least thirty
(30) days prior written notice of the violation and breach, and where such failure concems a
substantive matter, and where the Association has reasonably failed to take action on the Owner’s
complaint. The Association shall not be liable for breaches or violations stemming from a
reasonable interpretation of the Declaration, Bylaws, Rules, the Condominium Act, or of any other
applicable laws or ordinances. In no case shall the Board members or officers be liable to the
Owners for any of their mistakes of judgment or for any unintentional negligence. Notice under this
section shall require notice to the Association’s President, with a copy of such notice being provided
by the Unit Owner to the Association’s Manager and Treasurer.

6.4  Owner Complaints. All complaints by the Owners, whatever the subject matter, shall
be made to the President of the Association and to the Manager in writing and signed by the
complainant, unless as more specifically required in Section 6.3 above.

ASSOCTATION RESPONSIBILITIES

Section 7. Organization

7.1 Administration of the Condominium.  The administration and operation of the
Condominjum shall be governed by an Owners' Association, which Association may be dissolved
and new Associations created from time to time by the Owners by amendment of this Declaration
(and the Bylaws), Initially, the Association will be known as the "Cypress Court Condominium
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Association, Inc." and shall include any subsequent Unit Owners® Association for the Condominium

(either known as the Association). However, any other Association may be formed by the Owners
in the event of the illegality or non liquidity of any then existing Association. Any new Association
may be formed if approved by a 2/3rds vote of the Owners in the Condominium. The Association
will be governed by and through the Board and its Officers. All Owners of Units in the
Condominiurn shall be members of the Association subject to the provisions of the Declaration,
Bylaws and Rules. If the Association does not have officers at the time of the creation of the
Condominium, the Declarant shall, until there is such an election of Cfficers, have the power and
the responsibility fo act in all instances where the Condominium Instruments or the Act requires
action by the Association, its Board, or by its Officers. The initial Association shall be initially
controlled by the Declarant, with the Declarant reserving the right to elect the Board and the
Association’s Officers until either two (2) years from the recording date of this Declaration, or when
3/4ths of all of the Units are sold, whichever oceurs first. Any management contract or agreement
entered into by the Declarant on behalf of the Association or the Declarant shall not extend for any
time beyond the Declarant’s time frame of control as described in this section.

7.2 Adoption and Amendment of Bvlaws. The Association is authorized to adopt and
amend, from time to time, a set of Bylaws to be used to govern the Association. The Bylaws and
any amendments thereto, shall be recorded in the Hillsborough County Registry of Deeds, prior to
the commencement date of any new Bylaw or amendment taking effect.

7.3 Adoptionand Amendment of Rules. The Association's Board is empowered to adopt
and amend, from time to time, Rules concerning the use, maintenance, alteration, and improvement
of the Property, Common Area, the Units, and the various parts thereof, as well as Rules concerning
the conduct and actions of the Owners, guests, invitees, tenants, and other users and occupants of
the Condominium. Said Rules, or additions and amendments thereto, shall be furnished in writing
to all Owners prior to any particular rule's effective date, and may be communicated to the Owners
in Association mailings and/or newsletters. The Rules and any amendments thereto, shall be
recorded from time to time in the Hillsborough County Registry of Deeds prior io the
commencement date of any new rule or amendment taking effect.

7.4 Organizational Instruments. The provisions of the Declaration, Bylaws, and Rules
shall not be violated, and the Owners shall be liable to the Association for violations pursuant to
fines, costs, charges, and/or fees established by and/or documented in the Declaration, Bylaws,
and/or the Rules, as amended from time to time, All Owners, guests, invitees, tenants (and their
guests and invitees) hereby agree to be bound to and shall abide by the provisions of this Declaration,
and of the governing Bylaws and Rules, as amended and/or replaced from time to time.

7.5  Financial Liability of the Owners. Individual Owners are not to be personally liable
for the debts, obligations, awards, and judgments against the Association or the Condominium
without the prior approval by an affirmative majority vote of the Unit Owners, except for an Owner's
responsibility to: i) pay all assessments and special assessments relating to the maintenance,
alteration, repair, and replacement of the Condominium's improvements, and the routine operating
expenditures of the Condominium, ii) maintain each Owner's Unit and the Unit Related Items, iii)
pay for damage caused to other Units and the Common Area, iv) reimburse the Association for all
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insurance deductibles (e.g., amounts under the insurance coverage), and v) pay all charpes and fees
to the Association relating to violations of the Declaration, Bylaws, and the Rules as provided for
herein. To the extent that the Association is formed or incorporated pursuant to New Harmpshire
law, each Owner shall be entitled to the full statutory liability indemnification provided by New
Hampshire law for business corporations and/or for non-profit corporations and associations. The
Association shall initially be organized as a non-profit association, pursuant to New Hampshire
Revised Statutes Annotated chapter 292, as other condominium associations have been organized.
However, such organization may not provide the Owners with any individual or personal liability
protection and each Owner should obtain personal insurance for any such liability not covered by
the Association’s master insurance policy.

Section 8. Association's Maintenance Responsibility
8.1  Association's Duty and Exceptions. The Association shall provide for the

maintenance, repair, alteration, and replacement (collectively referred to herein as “Maintenance”
or “Maintain”) of all of the Common Area as a Common Expense to all Owners. The Association's
Maintenance responsibility excepts the following: i) the Unit Related Items specifically required to
be maintained by the Owner as listed and described in this Declaration, ii) any maintenance which
is necessitated by the willful act or negligence of the Owner (including the Owner's family, tenants,
guests, invitees, or licensees) which damages the Common Area, or i) the Owner's failure to
maintain the interior of the Unit or the Unit related items, which causes damage to the Common
Area, In the case of the above exceptions, it will then be the responsibility of the Owner to Maintain
any such damaged property. As provided for in Section 1.6 and Section 1.7 of the Declaration, the
Owner is also responsible for any damages resulting from the Owner’s failure to perform the Owner's
Normal Maintenance of the Owner’s Unit.

3.2 No Maintenance Duty for Units or Unit Related Items. The Association will not be

obligated to maintain or repair: i) any of the Unit Related Items, ii) anything stated in Section 1 of
this Declaration as being the responsibility of the Owner to maintain, and iif) the space previously
defined herein as “Unit” or anything contained therein excepting the structural components (load
bearing wall framing, floor joists).

8.3 Approval of Maintenance Projects. The Board may, at its discretion, approve or
disapprove any maintenance project that it deems to be in or against the best interest of the
" Association.

66223dE0HLNE

8.4  Additions, Alterations, or Improvements by the Association, Whenever, in the

judgment of the Board, Common Area additions, alterations, removal, or improvements which shall

in total cost more than One Thousand Dellars ($1,000.00) for the construction of the entire project, :
the Board shall be required to obtain a majority vote of the Owners at any special or regular mesting
of the Association prior to making the expenditure, Any additions, alterations, or improvements

which in total cost less than One Thousand Dollars ($1,000.00) for the entire project and which

benefit the entire Association shall be authorized by the Board without the need for Owner

approvals. Ongoing Common Area maintenance responsibilities of the Association are not subject

to Owner approvals.
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85  Common Area Defined. The Common Area, owned in common by all Owners,
consists of the entire Condominium other than the Unit and Unit Related Items, and includes,
without limitation the following:

A. Grounds. All land, roads, driveways, walkways, parking areas, shrubbery,
trees, and other plantings, and other land and interests that are part of the Common Azea,

B. Common Systems and Services, The water supply, sewage disposal,
electrical, heating, air conditioning, cable and other future systems, telephone systems, and

other utilities serving the Condominium to the extent such systems are located within the
Common Area and serve more than one Unit are part of the Common Area. Any portion of
these systems wherever located and which serve only one Unit are part of the Unit and not
part of the Common Area, :

c, Structures. The roofs, foundations, columns and supports of the building, the
perimeter wall framing, upper most ceiling joists, and lowermost floor all of which are
outside of the boundary of the Unit are all part of the Common Area, All load bearing walls
(studs and frames only), bearing columns, structural floor joists, or major structural portions
of the building wherever located serving one or more Usnits are also defined as being part of
the Common Area, However, the Association shall not be responsible for sealing minor
cracks in the foundation or in the basement floors which oceur from time to time.

D. Building Access Areas. Any stairs and stairway landings not located within
a Unit, and which serve more than one Unit, and any of the Condominium’s roadways and
walkways are part of the Common Area,

E. Building Services. All pipes, fireplace flues, chutes, conduits, plumbing,
wires, piping, cables, heating and air conditioning systems, public utility lines, ventilation
or other ducts, meters, meter housings and other facilities for utility services or waste
removal wherever located that serve more than one Unit are deemed to be part of the
Common Area. Conversely all those that serve only one Unit are defined herein as being part
of a Unit or the Unit Related Items.

F. Al Other Areas. All other parts of the Condominium, not including the Units
and the Unit Related Items, and including easements and personal property acquired by the
Association, necessary or convenient to its existence, maintenance and safety, or normally
in common use, are deemed to be part of the Common Area.

Section 9. Association's Assessment Responsibility

9.1  Preparation and Approval of Budget. In advance of each fiscal year (January 1st -
December 31st), the Board shall adopt a budget for the Condominium containing an estimate of the

total amount which it considers necessary to pay the cost of maintenance, management, operation,
repair and replacement of the Common Area and any parts of the Units which are the responsibility
of the Association to maintain, repair and replace, the cost of wages, materials, insurance premiums,
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services, supplies and other expenses that may be declared to be Common Expenses by The
Condominium Act, the Declaration, Bylaws, Rules, or a resolution of the Association, and which
will be required during the ensuing fiscal year for the administration, operation, maintenance and
repair of the property and the rendering to the Owners of all related services. Such Budget (Budget)
shall also include any previous year's operating deficit from the maintenance of the Condominium,
as well as such reasonable reserves for an operating working capital reserve, insurance deductible
reserve, capital replacement reserve, an operating contingency reserve, and any other reserve as the
Board considers necessary. The Board shall make reasonable efforts to forward to each Owner a
copy of the Budget in a reasonably itemized form which sets forth the amount of the Common
Expenses (which includes all reserves) and assessments payable by the Owner, at least fifteen (15)
days in advance of the fiscal year to which the Budget applies. The Budget may be forwarded to the
Owners by inclusion in the Association's newsletter. Said Budget shall constitute the basis for
determining each Owner's contribution towards the Common Expenses and assessments of the
Condominium. Notwithstanding the above, or anything to the contrary in the Condominium
Instruments, the Budget shall not include any debts, obligations, awards, or judgments of the
Association unless the requisite prior approval from the Owners pursuant to Section 9.7 herein has
been first obtained.

9.2 [Initial Budeet The Board is authorized to establish an initial budget without a vote
of the Association for any period of operation preceding January 1 of the first year after the
Declaration is recorded,

9.3  Assessment and Payment of Common Expenses and Other Expenses. The Budget

for the fiscal year adopted by the Board shall be assessed against each Owner ofa Unit in Pproportion
to each Unit's equal undivided interest in the Condominium, and shall be a lien against each Owner's
Unit in accordance with The Condominium Act. Each Owner shall be obligated to pay assessments
made pursuant to this Paragraph and the Bylaws to the Board in equal monthly installments on or
before the first day of each month during such year, or in such other reasonable manner as the Board
shall designate. Within sixty (60) days after the end of each fiscal year, the Board shall provide to
all Owners a balance sheet, and an itemized income and expense statement comparing actual
expenses to that of the annual Budget. The amount accumulated in excess of the amount required
for actual expense and budgeted reserves shall, in the discretion of the Board, either be: i) rebated
to the Owners in accordance with each Owner's percentage of the undivided interest in the Common
Area, i1) added to the next successive fiscal year's Budget, or iii) added to the Association's existing
reserves. If required by the IRS, the Association shall vote on the Board's application of the excess
income accumulation. Any net shortage of the Common Expenses and Common Area Assessments
must be assessed according to each Owner's percentage of undivided interest in the Common Area
and added to the following year's Common Area assessments,

9.4  Capital Reserves, The Board shall maintain an adequate capital reserve account for
replacement of the Common Area, which shall be funded by regular monthly condominium fee
payments. At the end of each fiscal year, all funds accumulated during such year for reserves for
replacement of the Common Area shall be placed in a separate account, segregated from the general
operating funds, and used only for such purposes. Such capital reserve funds must be keptin interest
bearing accounts with the Manager and the Association's President and Treasurer being the joint
signatories for all reserve accounts. Such reserves and accrued interest must be 100% secured,
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protected, or insured at all times. If for any reason, including nonpayment of any Owner's
assessment, the capital reserves are inadequate, the Board may at any time levy a further assessment,
which shall be assessed against the Owners according to their respective undivided interest (and
votes appertaining to same) in the Unit Owners' Association and which may be payable in a lump
sum or in installments as the Board may determine. All Owners shall be obligated to pay the further
assessment. All capital reserve accounts are to be held in an escrow account by the Association in
trust for the Unit Owners as a whole with ownership of the reserve accounts vested in the Owners
as a whole in propottion to their undivided interests in the Common Area. Said capital reserve
accounts are not-to be subject to attachment by any creditors of the Association or of any of the
individual Unit Owners. Said capital reserve escrow account funds may only be applied and used
by the Board and the Association for the repair, replacement, and maintenance of the Common Area.

9.5  Efffect of Failure to Prepare or Adopt Budget. The failure or delay of the Board to
prepare or adopt the annual Budget for any fiscal year shall not constitute a waiver of release in any
manner of an Owner's obligation to pay the Owner’s allocable share of the Common Expenses as
herein provided, whenever the same shall be determined, and in the absence of any annual Budget
or adjusted Budget, each Owner shall continue to pay the monthly charge at the then existing
monthly rate established for the previous fiscal period until ten (10) days after a notice has been
mailed or delivered to the Owner's last known address, showing the monthly payment which is due
under the new annual Budget, any adjusted Budget, or special assessment.

9.6  Collection of Assessments. The Board shall take or cause to be taken prompt action
to collect any and all delinquent and/or past due assessments from any Owner which are more than
ten (10) days late, and may promulgate collection policies and procedures in the Association's Rules

to be enforced against the Owner pursuant to the enforcement provisions of the Declaration, the
Bylaws, and the Rules.

9.7  Limitations on Assessment Authority and Liability of the Owners. Notwithstanding

any provision of the Declaration and Bylaws to the contrary, the Board and/or the Association do not
have the authority to automatjcally assess any judgment, award, damages, obligation, or liability
incurred by and rendered against the Association to the Unit Owners without the prior consent and
approval of an affirmative vote of the majority of the Owners at a duly called and held meeting of
the Association. Such Owner approval is not required for the maintenance (maintenance, repair,
operation, and/or replacement) responsibility of the Association for the Units and Common Area,
and such Owner approval is not required for the assessment of the routine operating expenditures
and charges budgeted by the Association, or legal fees and costs incurred by the Association relating
to collection and enforcement of violations against Owners which have been assessed against
individual Owners by the Board. The intent of this provision is to limit the liability of the
Association, and the Owners comprising the Association, to: i) any insurance coverage carried by
the Association and to ii) any assets owned by the Association, and not by the Owners.

9.8 Recordable Statements. Any Owner, or purchaser having executed a contract for the
purchase of a Unit, shall be entitled upon request to a recordable statement setting forth the amount
of unpaid assessments currently levied against any particular Unit. Such request shall be made in
writing, and directed to the Manager, and must include the payment of ten dollars ($10.00), or any
additional amount as permitted by The Condominium Act, to the Association for the request to be
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processed by the Association.

Section 10. Association's Master Insurance Coverage

10.1  Insurance Required. Pursuant to Section 43 of the Condominium Act, the Board shall

obtain (i) a master casualty policy affording fire and extended coverage in an amount equal to the
full replacement value of the structures within the Condominium, (ii) a master lability policy
covering the Association, the Board, the Manager and agenis or employees of the foregoing with
respect to the Condominium, and all Owners and other persons entitled to occupy any portion of the
Condominium, and (iii) such other policies as specified herein below, which insurance shall be
governed by the following provisions to the extent obtainable or possible:

A.  Fireand Casualty Insurance. Fire and peneral casualty insurance in an amount
of at ieast $1,000,000.00 with standard extended coverage endorsement, vandalism and
malicious mischief endorsements insuring all the buildings, structures, and Common Area
improvements in the Condominium, including without limitation all such portions of the
interior of such buildings as are for insurance purposes normally deemed to constitute part
of the building and customarily covered by such insurance, such as heating and air
conditioning and other service machinery, electrical and plumbing systems, cable and other
networks and wiring, telephone wires, insulation, trim, fireplaces and other heating devices,
shades, blinds, window treatment and coverings, doors, windows, skylights, walls, all
finished wall surfaces, ceilings and floors, including all finished floor and ceiling surfaces,
including any wall to wall fioor coverings, tile, hardwood, or viny}, bathroom and kitchen
cabinets and plumbing fixtures, mirrors, appliances, and heating and electrical fixtures, and
including reported improvements made by individual Owners that exceed a total value of

One Thousand Dollars ($1,000.00). Such insurance is to be in an amount at least:

approximately equal to the replacement value of the buildings, structures, and amenities, and
to be payable to the Board as trustee for the Owners and their mortgagees as their respective
interests may appear.

B. Public Liability. Public liability insurance in such amount as the Board may
from time to time determine, but in no event shall the limits of liability be less than One
Million Dollars ($1,000,000.00) for bodily injury and property damage per occurrence,
assuming said coverage may be reasonably obtained, insuring the Association and all
individuals referred to in section 10.1 (ii) above, against any liability to anyone or to any
entity, and with cross liability coverage with respect to liability claims of any one insured
thereunder against any other insured thereunder.

G Worker's Comp. Worker's compensation insurance as required by law.

D. Blanket Common Elements. A master or blanket policy of property insurance
covering all the general common elements, including fixtures and building service equipment
to the extent that they are part of the common elements of the Condominium, as well as
common property and supplies, and other common property belonging to the Association,
including all facilities and amenities of the Condominium. Such coverage shall extend to any
fixtures, equipment, or other property within the Units which are defined as part of the
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Common Areas. The policy shall be in an amount equal to One Hundred Percent (100%) of
the current replacement cost less the deductible amount of the policy. The name of the
insured under such policies shall be the Board. The loss shall be payable to the Board as
trustee for the Unit Owners and the Owner's mortgagees, if any. Each Owner and such
Owner's mortgagee, if any, shall be beneficiaries of the policy in the percentage of common
ownership set forth in the Declaration,

E. Director’s and Officer's Liability, Director's and Officer's liability insurance
shall be obtained for reasonable coverage amounts determined by the Board.

F. Other. Such other insurance as the Board may determine or may be required

for qualification to mortgage holder programs, including earthquake and flood insurance.

102 Claims. The Board and/or the Manager shall dea! with the insurer or insurance agent
in connection with the adjusting of all claims covered by insurance policies provided for in Section
10.1 above and shall review with the insurer or insurance agent, at least annually, the coverage under
said policies. The review shall include an analysis of improvements within the Condominium, and
shall make any necessary changes in the policy provided for under Section 10.1 A above (prior to
the expiration date set forth in any agreed amount endorsement contained in said policy)in order to
meet the coverage requirements of such Section.

10.3  Policy Provisions. The Board shall be required to make every effort to see that all
policies of physical damage insurance provided for under Section 10.1 above: (i) shall contain
waivers of subrogation by the insurer as to claims against the Association, its employees and agents,
members of the Board, the Manager, Owners and members of the family of any Owner who reside
with said Owner, except in cases of arson and frand; (i) shall contain a waiver of defense of
invalidity or prejudice on account of the conduct of any of the Owners over which the Association
has "no control"; (iii) shall contain a waiver of defense of invalidity or prejudice by failure of the
insured, or Owners collectively, to comply with any warranty or condition with regard to any portion
of the Condominium over which the insured, or Owners collectively, have no control; (iv) shall
provide that such polices may not be cancelled or substantially modified without at least thirty (30)
days written notice to all of the insured thereunder and all eligible mortgagees (see Section 13 for
definition) of Units in the Condominium; (v) shall provide that in no event shall the insurance under
said policies be brought into contribution with insurance purchased individually by Owners or their
mortgagees except where there is fault or negligence; (vi) shall exclude policies obtained by
individual Owners for consideration under any "no other insurance” clanse unless there is fault or
negligence; and (vii) shall provide that until the expiration of thirty (30) days after the insurer gives
notice in writing to the eligible mortgagee of any Unit, the eligible mortgagee's insurance coverage
will not be affected or jeopardized by any act of conduct of the Owner of such Unit, the other

Owners, the Board, or any of their agents, employees or household members, and not cancelled for
non-payment of premiums.

104 Notice of Changes in Policies to Owners:. When any policy of insurance has been
newly obtained, substantially changed, or altered by the Board, written notice of the new policy or

of the changed coverage, including notice of any termination, shall be prompily furnished to each
Owner by the Secretary of the Assaciation. Such notjce shall be sent to all Owners of record at the
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address of their respective Units and to such other addresses as any Owner may have designated to
the Secretary in writing; or such notice may be via the newsletter or be hand delivered by the
Secretary or Manager.

10.5 When Repair and Reconstruction are Required . In the event of damage to or

destruction of all or part of the buildings in the Condominium as a result of fire or other casualty,
the Board shall either: i) arrange for and supervise the prompt repair and restoration of the damaged
or destroyed portion of the buildings, or ii} distribute to the mortgagees and Owners the insurance
proceeds pursuant to Section 34 of The Condominium Act if all of the Owners vote io terminate the
Condominium. Notwithstanding the Board's responsibility to repair the damaged portions of
buildings, each Owner shall have the right to reasonably supervise the redecorating work in the
Owner's Unit subject to the limits and amounts of insurance proceeds available for any redecoration.

10.6  Board Appointed as Iirevocable Agent. The Board is hereby irrevocably appointed
the agent for each Owner of a Unit and for each mortgagee of a Unit, and for each Qwner of any

other interest in the Condominium, with authority to adjust all claims arising under any Association
insurance policy, or otherwise resulting from any insurable damage, and to execute and deliver
releases upon the payment of claims, and to represent the Owners in any proceedings, negotiations,
settlement or agreements. Any proceeds from the settlement shall be payable to the Association for
the benefit of the Owners and their mortgage holders. -

10.7 Procedure for Reconstruction and Repair. The Board is authorized to take the
following action after a casualty loss: ;

A. Estimates. Immediately after a fire or other casualty causing damage to a
building, the Board shall obtain reliable and detailed estimates of the cost of repairing and
restoring the damage to a condition as good as that existing before such casualty, provided
that if a casualty causing damage is limited to a single Unit, then it shall be the responsibility
of that Owner to obtain estimates of the cost of replacement as aforesaid. Such costs may
also include professional fees and premiums for such bonds as the Board determines fo be
necessary.

B. Deficiency. Ifthe proceeds of insurance are not sufficient to defray the said
estimated costs of reconstruction and repair, or if upon completion of reconstruction and
repair the funds for the payment of the costs thereof are insufficient, assessment in sufficient
amounts to provide payment of such costs shall be made against all Unit Owners in
proportion to their respective undivided interest (and votes appertaining thereto) in the
Association,

C. Replacement. Any such reconstruction or repair shall be substantially in
accordance with the plans, specifications, and reported improvements under ‘which the
damaged building was originally constructed. Encroachments upon or in favor of Units
which may be created as a result of such reconstruction ot repair shall not constitute a claim
or basis for any proceeding or action by the Owner upon whose property such encroachment
exists, provided that such reconstruction is substantially in accordance with original plans
and specifications under which the damaged building was originally constructed. Such
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encroachments shall be allowed to continue in existence for so long as the building (as
reconstructed) shail stand. Any restoration or repair of the Condominium, after partial
condemnation or damage due to an insurable hazard, shall be performed substantially in
accordance with the Declaration and the original plans and specifications, unless other action
is approved by first mortgagees holding mortgages on at least fifty-one percent (51%) of the
Units.

D. Comnstruction. The net proceeds of insurance collected on account of casualty
and the funds collected by the Board from assessments against Units Owners on account of
such casnalty shall constitute a construction fund which shall be disbursed in payment of the
cost of reconstruction and repair by the Board. The construction fund shal! be paid by the
Board in appropriate progress payments, to such contractors, suppliers and personnel
engaged in performing the work or supplying materials or services for the repair and
reconsiruction of the buildings or other professional services as are designated by the Board.

E. Disbursement Priority. It shall be presumed that the first monies digbursed
in payment of the cost of reconstruction and repair shall be from insurance proceeds; and if
there is a balance in the construction fund after the payment of all of the costs of the
reconstruction and repair for which the fund is established, such balance shall be distributed
to the Owners, put info reserves, or credited to succeeding operating budgets as the Board
deems appropriate. When the damage is to the Common Area and the Units, the insurance
proceeds shall, to the extent practical, be applied first to the cost of repairing the Common
Area, with the balance applied to the cost of repairing the Units.

F. Termination and Condemnation. _ After substantial destruction of the
Condominium, or after a substantial taking in condemmnation of the Property, an election to
terminate the Condominium must have the approval of first mortgagees holding mortgages
on at least fifty-one percent (51%) of the Units. No reallocation of interests in the Common
Area resulting from a partial condemnation or partial destruction of the Condominium may
be affected without the prior approval of first mortgagees holding mortgages on at least fifty-
one percent (51%) of the Units.

10.8  Owner's Insurance Responsibility.  Section 4 specifically describes the Owner's
recommended personal insurance requirements under-the Declaration, with all such personal

insurance fo be atleast in the amount of the Association's master policy deductible, which deductible
amount may vary from policy period to policy period at the discretion of the Board.

PROPERTY RIGHTS AND RESTRICTIONS

Section 11. Description of Property Interests

1.1 Title to Units. Each of the Units is declared to be held in fee simple and may be
retained, occupied, conveyed, transferred, encumbered, inherited or devised in the same manner as
any other parcel of real property independent of the other individual Units. Appendix B, attached
hereto, lists all Units, their respective identifying numbers or Unit designations, locations (all as
shown more fully on the existing floor plans of record which are also incorporated herein).
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11.2  No Severance of Ownership. No Owner shall execute any deed, lease, mortgage, or
instrument conveying the title to a Unit without including the undivided interest each Unit has in the
Common Area, and failure to include same, will automatically presume that each such undivided
interest in the Common Area is transferred or mortgaged by each instrument. Any interests in the
Unit, or in the Unit's undivided interest in the Common Area, shall not be subdivided or partitioned
and any such attempt shall be rendered void. All Owners hereby appoint the Association as their
agent in the event of a condemnation of any part of the Condominium or of the Qwners’ Units.

11.3  LeasingofUnits. Allleases, rental or useand occupancy arrangements for Units shall
be in writing and in no event shall the initial term of any lease, rental or use and occupancy of any
Unit be less than seven (7) days in duration.

114  Paymentof Assessment Required Prior to Transfer or Mortgage. Except as provided
by the Condominium Act (RSA 356-B:46) relating to first mortgagee's rights, no Owner may transfer

the title to the Owner's Unit, or lease, or mortgage the Unit if any of the Association's assessments
and/or any outstanding liens are unpaid. In such an event, any such transfer, mortgage, or lease is
void unless the unpaid assessments and/or all liens against the Unit are paid in full at the time of the
transfer. Upon payment of all outstanding assessments against a Unit, including all lien amounts,
the Association shall provide the Owner and/or mortgagee with a lien release and a certificate signed
by the Manager or Board for the Unit stating that all assessments and liens have been paid in full as
of a particular date.

Any first mortgagee who obtains title fo a Condominium Unit pursuant to the remedies in
the Mortgage or through foreclosure will not be liable for more than six months of the wnit’s unpaid
regularly budgeted dues or charges accrued before the acquisition of the title to the unit by the
mortgagee. If the condominium association’s lien priority includes costs of collecting unpaid dues,
the Seller/Servicer will be liable for any fees or costs related to the collection of the unpaid dues.

11.5  Submitted Property of the Condominium, Appendix A is the legal description of the

land submitted to the Condominium, subject to all easements, covenants, agreements, and
restrictions of record, with the Condominium, the Units, and the Common Area as more particularly
shown in the Condomininm Site Plan recorded on or about the same date as this Declaration in the
Hillsborough County Registry of Deeds,

11.6  Easement for Ingress and Egress. All Owners shall have an easement in common
with the other Owners and Units for ingress and egress through, and the use and enjoyment of the
Common Area by all persons legally entitled to use same, subject to the Association's rights to
terminate and/or suspend the use of same in the event of a breach or violation by the Owner of the
Declaration, Bylaws and Rules. The Condominium is also subject to all easements for ingress and
egress by all utility company employees and equipment, as well as by the Association's employees,
and by any other person or company with lawful purpose authorized by the Board or Manager.

11.7  Easement for Structural Encroachments,  There shall be valid easements for the
maintenance of any reasonable and minor encroachments of one Unit with another Unit based on the
settling or shifting of the structures in which the Units are located, so long as that said encroachment
did not occur due to the willful conduct of the Owner receiving the benefit of the easement.
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11.8 Easement for Access to Units. The Board and Manager, and its employees and
contractors, shall have a right of access to each Unit to inspect the Unit and its structural support
and/or safety and to remove violations concerning support and/or safety from the Unit at the Owner's
cost to terminate or to suspend services and use of the Common Area, and to maintain, repair, or
replace the Common Area contained in each Unit or elsewhere in the structure by access through the
Unit. Every portion of a Unit which contributes to the integrity of the building structure or contains
Common Area items (e.g., pipes, utilities) shall be burdened with this easement for access by the
Board and the Manager (and the Association's and utility companies' employees and contractors).
Each Owner shall have an easement in common with Owners of all other Units to use all pipes,
wires, ducts, cables, conduits, public utility lines and other Common Areas located in any of the
other Units and serving the Owner's Unit.
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11.9 Restrictions on the Use of Common Area. The Common Area shall be limited 1o use
by the Owners, their tenants, guests, invitees, and licensees. The Common Area shall not be
maintained in such a manner so as to create a nuisance or waste. No activity shall be permitted in
the Common Area which is a source of annoyance to the residents of Units or interferes with the
peaceful occupancy of Units.

11.10 Declaration, Bylaws, and Rules. The Declaration, Bylaws, and Rules adopted by the
Board, and the decisions and resolutions of the Association or the Board, or its representatives, as
lawfully amended from time to time, all contain or will contain certain restrictions as to the use of
the Units and the Condominium, and will contain covenants as to the obligations of the Units and
the Owners. All present or fiture Owners, tenants and occupants of the Units, including all children,
guests, servants, agents, employees, family members, licensees, and invitees of the Owners, or any
other person who might use the Condominium or the Units in any manner, are subject to the
provisions of the Declaration, Bylaws and Rules of the Condominium and the Association. The
acceptance or the entering into the occupancy of any Unit or the use of any portion of the
Condominium, including the receipt of any Condominium Unit deed, shall constitute an agreement
that the provisions of the Declaration, Bylaws and Rules, as they may be lawfully amended from
time to time, are accepted and ratified by such Owner, guests, invitees, tenants or occupants, and all
of such provisions shall be deemed and taken to be enforceable servitudes and covenants running
with the land and shall bind any person having at any time any interest or estate in such Unit, as
though such provisions were recited and stipulated at length in each and every deed of conveyance
or lease thereof. Each Owmer, guest, invitee, and tenant shall comply with all restrictions,
provisions, and covenants in the Declaration, Bylaws, and Rules, and failure to comply with any such
provision, decision or resolution shall be grounds for an action to recover sums due for damages, for
injunctive relief, and/or to terminate or suspend the Association's services and/or use of the Common
Area. All such actions in law or at equity shall be authorized by the Board, and the Association shall
be entitled to recover all reasonable costs and expenses of such actions, including its atiorneys' fees.

80€Z3E0NLNA

11.11 Resale of Units. Pursuant to the Condominium Act (R.S.A. 35 6-B:58), in the event
of any resale of a Unit, the prospective Owner shall have the right to obtain from the Owners'
Association, prior to the contract date of the disposition, the following information in statement
form: (a) the amount of unpaid assessment currently levied against that Unit; (b) the capital and
major maintenance expenditures anticipated by the Unit Owners' Association within the current or
succeeding two fiscal years; {c) the reserve for the major maintenance or replacement fund and any
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portion of such fund earmarked for any specified project by the Board; (d) the income statenent and
balance sheet of the Unit Owners' Association for the last fiscal year for which such statement is
available; () the status of any pending suits or judgments in which the Unit Owners' Association is
a party defendant; (f) what insurance coverage is provided for all Owners by the Unit Owners'
Association and what additional insurance coverage would normally be secured by each individual
Owner; and (g) a statement that any improvements or alterations made to the Unit by the prior Owner
are not known to be in violation of the Condominium instruments. The principal officer of the Unit
Owners' Association, or the Board's authorized agent, shall furnish the statements prescribed by this
Section upon the written request of any prospective Owner with a sale agreement in effect within ten
(10) days of receipt of such request.

11.12 Easement to Facilitate Completion and Sales. The Declarant shall be deemed to be
the Owner of any Units under construction or not initially sold and its duly authorized agents,
representatives and assigns may make such reasonable use of the Condominium as may facilitate the
completion of construction and such sale, including, without limiting the generality of the foregoing,
the right to enter all Units and Common Area for construction purposes, and the right to store
materials, the maintenance of a sales office and a rental office, the showing of property and the
displaying of signs, and the right to perfect any easements of record without the approval of the
Owners for utilities and other services provided by others to the Condominium and/or Units. In
addition, the Declarant and its duly authorized agents, representatives and employees shall have the
right to use any and all unsold Unit or Units as sales offices and/or model Units, Such Units shall
be Units within the meaning of this Declaration and the Condominium Act, and not parts of the
Common Area. The Declarant shall have the absolute right fo convey or lease such Units. Further,
the Declarant reserves the right to enter into certain agreements with other Unit Owners who may
agree to lease their Units to the Declarant for use by the Declarant as model Units and/or sales
offices. The Declarant’s completed Units shall not be subject to assessment of any Association or
Condominium fees, charges, or assessments until the date that the Unit is sold, occupied, or leased.
Although an Owmer, the Declarant, successor Declarant and any other successor in interest shall not
be bound by any restraints on building, construction, remodeling, repairs, or Improvements which
may be contained in the Declaration, Bylaws or Rules with respect to any Unit or the Common Area.

11.13 Condemnation. The rights of Unit Owners in the event of a total or partial taking by
eminent domain shall be governed by Section 6 of the Condominium Act (R.S.A. 356-B:6). In the
event of a taking or acquisition of part or all of the Common Areas by a condemning authority, the
award or proceeds of settlement shall be payable to the Association for the use and benefit of the
Unit Owners and their mortgagees as their interests may appear in accordance with the provisions
of said Section 6. The Association, by and through its Board, shall represent the Unit Owners in any
condemnation proceedings or in negotiations, settlements and agreement with the condemning
authorities for the acquisition of the Common Areas or any part thereof, and the Association’s Board
is hereby appointed Attorney-in-Fact for each Unit Owner for such purpose. ’
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Section 12. Amendment Provisions

12.1  Amendments of Declaration and Bylaws . The Declaration and Bylaws may be
amended by the agreement of at least sixty-seven percent (67%) of the Residential Owners cast in
person or by proxy at a meeting duly held pursuant to the provisions of the Bylaws, and/or by written
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consent signed by the Owners agreeing to the amendment. Any amendment is subject to the
following restrictions:

A. Recording, No such amendment shall be effective until the amendment has
been duly recorded at the Hillsborough County Registry of Deeds, executed pursuant to
Section 34 of the Condominium Act (R.S.A. 356-B:34). ‘

B. No Unit Alteration. No amendment which alters the dimensions of any Unit
shall be of any force or effect unless signed by the Owner of the Unit so altered.

C. Declarant. As long as the Declarant owns one or more Units, no amendment
to the Declaration shall be adopted that could interfere with the sale, lease or other
disposition or completion of such Unit(s) or the Common Area.

D. Common Area. No instrument of amendment which alters the percentage of
the undivided interest to which any Unit is entitled in the Common Areas, or the liability for
common expenses or rights to common profits appertaining thereto, or the number of votes
in the Association appertaining thereto, shall be of any force and effect until signed by the
Owners of one hundred percent (100%) of the Units, unless otherwise provided for in this
Declaration, or allowed by the Condominium Act. No such amendment shall be contrary to
the provision of the Condominium Act.

E. Mortgage Security. No portion of any instrument of amendment affecting any
Unit in 2 manner which impairs the security of a'first mortgage of record thereon held by a
bank or insurance company or of a purchase money first mortgage shall be of any force or
effect against the mortgage holder unless the same has been assented to by such mortgage
holder. No portion of any amendment which would in any manner disqualify mortgages of
Units in the Condominium from sale to the Federal National Mortgage Association (FNMA)
or the Federal Home Loan Mortgage Corporation (FHLMC) shall be of any force and effect.

12.2  Consentof Eligible Mortgage Holders, If mortgagee approval of any amendment is
required pursuant to Section 12.3, then the Secretary shall certify in any recorded amendment that
the consent of the eligible mortgage holders was obtained. Eligible mortgage holders (Eligible
Mortgagees) are those holders of a first mortgage on any of the Units in the Condominium who have
requested the Association in writing to notify the mortgagee on any proposed action that requires the
consent of a specified percentage of eligible mortgage holders.

12.3  Eligible Mortgage Holder Consent. In addition to the approval by at least sixty-seven
percent (67%) of the Residential Owners, the approval of fifty-one percent (51%) of the eligible

mortgage holders shall be required to amend any of the following material provisions of the
condominium documents:

A, Voting; assessments, assessment liens or subordination of such liens.

B. Reserves for maintenance, repair and replacement of the Common Areas (or
units if applicable); insurance or Fidelity Bonds.
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C. Rights to use Common Areas.
D. Responsihbility for maintenance and repair of the Condominium.

E. Expansion or contraction of the Condominium or the addition, annexation or
withdrawal of property to or from the project.

F. Boundaries of any Unit; the interests in the Common Areas; convertibility of
Units into common areas or of common areas into Units.

G. Leasing of Unit estates; imposition of any right of first refusal or similar
restriction on the right of an Owner to sell, transfer, or otherwise convey his or her Unit,

H. Any provisions which are for the express benefit of mortgage holders, eligible
mortgage holders or eligible insurers or guarantors of first mortgages on Units.

1. A decision by the Owners' Association to establish self management instead
of professional management,

J. Restoration or repair of the project (after a hazard damage or partial
condemnation) in a manner other than that specified in the documents.

12.4  Eligible Mortgagee Consent to Amendment. Any eligible first mortgage holder that
does not deliver or post to the Board a negative written response to any proposed amendment within

thirty (30) days from receipt of such written notice of an amendment from the Board or its agent, the
eligible mortgage holder shall be deemed to have then consented to the amendment or change
pursuant to the approvals required in Section 12.3 herein. An Affidavit by the President and
Secretary of the Association making reference to this section, when recorded at the Registry of
Deeds, shall be conclusive as to the fact of mortgagee approval.

12.5 No Revocation or Partition. The Common Area shall remain undivided and no
Owner or any other person shall bring any action for partition or division thereof, nor shall the
Common Area be abandoned by act or omission, unless the Condominium is terminated pursuant
to Section 34 of the Condominium Act. ’

12.6  Termination. Inthe event of the termination or abandonment of the Condominium,
the consent of at least eighty percent (80%) of the Unit Owners in the Association and the approval
of at least seventy-five (75%) of eligible mortgage holders shall be required to terminate the legal
status of the Condominium.

12.7  Termination or Condemnation, After substantial destruction of the Condominium,
or after a substantial taking in condemnation of the Condominium, an election to terminate the
Condominium must have the approval of first mortgagees holding mortgages on at least fifty-one
percent (51%) of the Units. No reallocation of interests in the Common Area resulting from a partial
condemnation or partial destruction of the Condominium may be affected without the prior approval
of first mortgagees holding mortgages on at least fifty-one (51%) of the Units, whether existing in
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whole or in part.

GENERAL PROVISIONS

Section 13. Mortgagee's Rights

13.1  Consent of First Mortgagee. Notwithstanding any other provision of'this Declaration,
Bylaws or Rules to the contrary, and in addition to the consent of sixty-seven percent (67%) of the
Owners as described in Section 12, unless at least seventy-five percent (75%) of the eligible
mortgage holders have given their prior written approval, the Association and Board shall not be
entitled to:

A. Change the pro-rata interest or obligations of any Unit for the purposes of
levying assessments or charges or allocating distributions of hazard insurance proceeds or
condemnation awards; or for determining the pro rata share of each Unit in the Common
Area; or use hazard insurance proceeds for losses to the Property (whether to Units or to
Common Area) for other than the repair, replacement or reconstruction of such
improvements, except as provided by statute in case of substantial loss to the Units and/or
Common Area.

B. Partition or subdivide any Unit; or by act or omission seek to abandon,
partition, subdivide, encumber, sell or transfer the Common Area. (The granting of
easements for public utilities or for other public purposes consistent with the intended use
of the Common Area by the Condominium shall not be deemed a transfer within the meaning
of this clause).

13.2  Prority of First Mortgagees. No provision of this Declaration, Bylaws or Rules shall
be construed to grant to any Owner, or to any other party, any priority over any rights of first
mortgagees of the Units pursuant to their first mortgages in the case of the distribution to Qwners
of insurance proceeds or condernnation awards for losses to, or a taking of, Units and/or the
Common Area or any portions thereof, Any first mortgagee of record shall have all rights afforded
by the Condominium Act for first mortgagees of record.

13.3  Notice to Association, An Owner who mortgages his or her Condominium Unit shall
notify the Association in writing of the name and address of the mortgagee. The Association shall
maintain suitable records pertaining to such mortgages, Such notice will not qualify the mortgagee
as an eligible mortgage holder or eligible mortgagee unless the mortgagee actually notifies the
Association or the Manager of the mortgagee's mortgage and the mortgagee's request to be recorded
on the Association's records as an eligible morigagee or eligible mortgage holder,

13.4  Notice to Mortgagee. Insurer or Guarantor of Mortgage. The Association, whenever

so requested in writing by an eligible mortgagee, or the insurer or guarantor of such cligible
mortgage holder, shall promptly report any of the following: (a) any unpaid assessments for
Commeon Expenses due from, or any other default by, the Owner of the mortgaged Unit; (b) damage
to the mortgaged Unit in excess of One Thousand Dellars ($1,000.00); (c) damage to ot loss due to
condemnation of Common Area which exceeds Ten Thousand Dollars ($10,000.00); (d) any lapse,
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cancellation or material modification of any insurance policy or fidelity bond maintained by the
Owners' Association; and (e) any proposed action which would recuire the consent of a specified
number or percentage of eligible mortgage holders as specified in this Declaration and Bylaws.

13.5 Notice of Default. The Association shall give written notice to an eligible mortgagee
of any default by the Owner in the performance of any obligations under The Condominium Act,
Declaration or Bylaws, and shall send a copy of such notice to the eligible mortgagee pursuant to the
name and address which have been provided by the eligible mortgagee to the Association or
Manager. No suit or other proceeding may be brought to foreclose the assessment lien against a Unit
for any assessment levied pursuant to the Declaration of these Bylaws except after ten (10) days prior
written notice to the holder of the first eligible mortgage on the Unit which is the subject matter of
such suit or proceeding.

Section 14. General Provisions

14.1  Examination of Books. Each Owner and each mortgagee shall be permitted to
examine the books of account and the records of the Association at reasonable times, on business

days.

14.2 Notices and Service of Process. All notices, demands, bills, statements or other
communications provided for or required under the Declaration and Bylaws shall be in writing and
shall be deemed to have been duly given if delivered personally or if sent by U.8, Mail, first class
postage prepaid, (i) if to an Owner, at the address of his or her Unit or at such other address as the
Owner may have designated by notice in writing to the Secretary, or (ii) if to the Association, the
Board, or the Manager at the principal office of the Manager or at such other address as shall be
designated by notice in writing to the Owners, For any other matter, any member of the Board of
Directors residing in the State of New Hampshire, or the Declarant while the Declarant is 2 Board
Member, shall be a person to receive service of process in accordance with the Condominium Act.

14.3  Invalidity. It is the intention of the Association and Owners that the provisions of this
Declaration are severable so that if any provision, condition, covenant, or réstriction in the
Declaration shall later be deemed to be invalid or void under any applicable federal, state or local
law or ordinance, the remainder of the provisions in the Declaration shall be unaffected thereby. In
the event that any provision, condition, covenant or restriction contained herein is, at the time of
recording of this Declaration, void, voidable or unenforceable as being contrary to any applicable
law or ordinance, the Owners, the Declarant successors and assigns, and all persons claiming by,
through or under this Declaration hereby covenant and agree that any future amendments or
supplements to the said laws having the effect of removing said invalidity, voidability, or
unenforceability, shall be deemed to apply retrospectively to this Declaration, thereby operating to
validate the provisions of this instrument which otherwise might be invalid or unenforceable. In the
event of any conflict between the Declaration, the Bylaws and the Rules, the Declaration shall
control over the Bylaws and the Rules, and the Bylaws over the Rules. Particular provisions within
the Declaration, Bylaws or the Rules shall control the more general provisions as contained therein,
except that a construction conformable with the Condominium Act (NH R.S.A. 35 6-B) shall in all
cases control over any construction inconsistent with the Declaration, Bylaws, and the Rules. Where
tequired by the Condominium Act, the Act shall confrol over any contrary provision in the
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Declaration, Bylaws and the Rules,

14.4 Waiver. No provision contained in this Declaration shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same irrespective of the number of
violations or breaches which may occur,

This Declaration of Cypresy Court Cogdomininm,with the attached Appendices, including
the Bylaws, is executed this day of _M__‘ 2004, by:
Declarant:

Arthur W, Sullivan Trustee —
Arthur W, Sullivan Revocable Trust, Member

STATE OF NEW HAMPSHIRE
COUNTY OF RILLSBOROUGH

The foregoing instrument was acknowledged before me this f;'%ay of M,

2004, by Shane D. Brady and Arthur W. Sullivan Trustee of the Arthur W, Sullivan Revocable Trust

& ‘:""\

aly Public/Justiee-of-the-Roace
Wy Commission Ends: i :

JEANETTE M. HOOD, Notary Pehilic A
My Comnmission Expires October 24, 2006 \
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Appendix A

Legal Description
Submitted Land - Cypress Court Cendominium

A certain tract or parcel of land, with the buildings thereon, sifuated in Manchester, County
of Hillsborough and State of New Hampshire, on the southerly side of Massabesic Street, more
particularly bounded and described as follows:

Beginning at a point marking the intersection of the southerly sideline of Massabesic Street
and the westerly sideline of Jewett Street; thence running S 17° 22' 48" W by and along the westerly
sideline of Jewett Street, a distance of one hundred twenty-one and ten one-hundredths (121,10) feet
to a point at the southeast corner of the lot herein described and the northerly sideline of a private
way known as Woodman Avenue; thence turning and running

N 72° 24' 34" W by and along said northerly sideline of Woodman Avenue, a distance of two
hundred thirty-five and forty-nine one-hundredths (235.49) feet to a point; thence twrning and
running S 12° 59' 10" W, a distance of ten and three one-hundredths (10.03) feet to a point; thence
turning and running N 72° 24' 34" 'W, a distance of one hundred fifty-two and thirty one-hundredths
(152.30) to a point at the southwesterly comer of the lot or parcel herein described and the westerly
sideline of Cypress Strest; thence turning and running N 17° 35' 12" E by and along the westerly
sideline of Cypress Street, a distance of two hundred thirty and sixty-two one hundredths (230.62)
feet to a point at the northwesterly comer of the lot herein described and conveyed and the southerly
sideline of Massabesic Street; thence turning and running by and along the southerly side of
Massabesic Street, on a curve to the right having a radius of 2,076.72 feet, a distance of fifty-nine
and one one-hundredths (59.01) feet to a point; thence munning

S 49° 04' 34" E by and along the southeasterly sideline of Massabesic Street, a distance of one
hundred sixty-seven and forty one-hundredths (167.40) feet to a point; thence running S 60° 18’ 20"
E, by and along the southerly sideline of Massabesic Street, a distance of one hundred seventy-eight
and nine one-hundredths (178.09) feet to the point of beginning,

Said premises are shown on a certain plan entitled, “Map 185/Lot 3, Condominium
Conversion Plan, Cypress Court Condominium, 335 Cypress Street, Manchester, New Hampshire,”
dated November 9, 2004, prepared by Cuoco & Cormier Engineering Associates, Inc., to be recorded
in the Hillsborough County Registry of Deeds.

Together with a certain ten (10) foot right of way as set forth in Book 510, Page 467,
Hillsborough County Registry of Deeds.

Subject to a ten (10) foot easement as set forth in Book 510, Page 467, Hillsborough County
Registry of Deeds.

Subject to a twenty (20) foot passageway from Cypress Street to land of Woodman as set
forth in Book 1038, Page 300, Hillsborough County Registry of Deeds.
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Corrective easement from Cypress Court Limited Partnership to New England Telephone
and Telegraph Company, dated June 6, 1987, and recorded in Book 3553, Page 600.

Subject to a Facilities and Space Lease from Brawest Cypress, LLC to Manchester-Nashua
Cellular Telephone, L.P., d/b/a U.S. Cellular, dated November 30, 1999 and assigned to 90 East
Broadway, LLC evidenced by a Notice of Lease Assignment recorded in the Hillsborough County

Registry of Deeds at Book 7463, Page 2279 .

Subject to a Site Lease Agreement from Brawest Cyrpess, LLC to Telecorp Holdings Corp.,
Inc., dated April 17, 1998 with a notice of lease recorded in the Hillsborough County Registry of
Deeds at Book 5998, Page 735 and assigned to 90 East Broadway, LLC evidenced by a Notice of
Lease Assignment recorded in the Hillsborough County Registry of Deeds at Book 7403 , Page

4217

Subject to a Site Lease Agreement from 90 East Broadway, LLC to 335 Cypress Cell Towers,
LLC, dated January 31, 2005 with a notice of lease recorded in the Hillsborough County Registry of
Deeds at Book 7403 |, Page 22%( .

Subject to a reservation unto the Declarant, its successors and assigns, of the rights and
easements to access the roof area (excepting so much thereof as covered by other leases), utility and
storage rooms, and any common areas to install, operate, maintain, repair, and repiace antenna,
microwave dishes, related ancillary equipment, cabinets, wires, cables, switches, conduits and
electrical support equipment for the operation of telecommumications equipment, Jocated or to be
located upon the Premises, including, but not limited to, the right to access from the nearest source
of telephone and electric utilities. Any leasehold premises may be used by the lessee, sublessee, and
their successors and assigns, for the transmission and reception of radio communication signals and
for the transmission, reception, encryption, and translation of voice and data signals by means of
radio frequency energy and land line carriage as may be licensed by the Federal Communications
Commission. All equipment, fixtures, appurtenances, and improvements erected, located, placed or
constructed by any lessee or sublessee shall remain its personal property regardless of the manner
and mode of attachment and may be removed by the lessee or sublessee at its sole option at any time
during the lease or after its termination or expiration. Lessee, or sub-lessee, may assign the lease and
all rights granted to lessee (or sublessee) under the lease to any business entity licensed by the FCC
to conduct wireless communications service or to any lender as security pursuant to any loan made
to lessee or sublessee by any lender. Declarant further reserves easements to:

91£294€04 L

(1)  Extend and connect utility lines between the Premises to utility service company
service connections;

(2)  Travel between the Premises and public roads over routes which the Declarant is
entitled to use; and {‘

(3)  Traverseany portion of the common area necessary to accomplish the purposes ofany
lessee or sublessee during business hours, and to have unrestricted access to the equipment rooms
or roof top at all hours, subject to reasonable rules and regulations.
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Appendix B

List of Units and Undivided Interests

Unit Nuinber Percentage Interestiin
Common Land and Commoi Areas
1A 1/71st
1B 1/71st
1C 1/71st
1D 1/71st .
iE 1/71st
1F 1/71st
1G 1/71st
1H 1/71st
1k 1/71st
1K 1/71st
1L 1/71st
1M H71st
IN 1/71st
1P 1/71st
1R 1/71st
18 1/71st
1T 1/71st
2A 1/71st
ZB 1/71st
2C 1/71st
2D 171t
2E lf"Tlst
2F 1/71st
2G 1/71st

g
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Unit Number Percentage Interest in
Common Land and Comimon. Areas
2H 1/71st
2] 1/71st
2K 1/71st
2L 1/71st
2M 1/71st
2N 1/71st
2P 1/71st
2R 1/71st
28 1/71st
2T 1/71st
AY 1/71st
3A 1/71st
3B 1/71st
3C 1/71st
3D 1/71st
iE 1/71st
3F 1/71st
3G 1/71st
3H 1/71st
iJ 1/71st
3K 1/71st
3L 1/71st
M 1/71st
3N 1/71st
3p 1/71st
IR, 1/71st
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|
|
|
i
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:

Unit Number Percentage Interest in
Common Land and Comnion Areas
35 1/71st
aT 1/71st
3V 1/71st ..
4A 1/71st .
4B 1/71st E
I
4C 1/71st i
4D 1/71st
4E 1/71st
4F 171st
4G 1/71st
4H 1/71st
47 1/71st
4K, 1/71st -
b
4L 1/71st ~d
I
4M 1/71st o
[y
4N 1/71st =
™o
4P 1/71st s
4R 1/71st v
48 1/71st
4T 1/71st
4V 1/71st
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